
CONGRESSIONAL RECORD — SENATE S2293 March 16, 2006 
addiction to oil. I hoped that this 
would mean we could move forward to 
discuss real energy solutions, solutions 
that protect our national security, our 
citizens, and our environment, as I con-
tinue to believe that we can do all 
three. In fact, there are bipartisan bills 
out there to move our transportation 
sector to renewable sources of energy 
and sadly we spend our time talking 
about this issue, an issue that divides 
us. When are we going to move past 
this divisive debate to discuss real en-
ergy solutions for the 21st century? 

If we do not stand against misuse of 
the legislative process, then every 
member of this esteemed body is at 
risk. Today, I cast a vote against abuse 
and in favor of the integrity of the Sen-
ate. 

f 

EXECUTIVE SESSION 

NOMINATION OF JACK ZOUHARY 
TO BE UNITED STATES DISTRICT 
JUDGE FOR THE NORTHERN DIS-
TRICT OF OHIO 

The PRESIDING OFFICER. Under 
the previous order, the Senate will go 
into executive session and proceed to 
consider the nomination of Jack 
Zouhary to be U.S. District Judge for 
the Northern District of Ohio, which 
the clerk will report. 

The legislative clerk read the nomi-
nation of Jack Zouhary, of Ohio, to be 
United States District Judge for the 
Northern District of Ohio. 

The PRESIDING OFFICER. Who 
yields time? The Senator from 
Vermont. 

f 

JUDICIAL NOMINATIONS 

Mr. LEAHY. Mr. President, today the 
Senate considers two more lifetime ap-
pointments to U.S. courts. These con-
firmations will bring the total number 
of judicial appointments since January 
2001 to 234, including the confirmations 
of two Supreme Court Justices and 43 
circuit court judges. Of course, 100 
judges were confirmed during the 17 
months when there was a Democratic 
majority in the Senate. In the other 45 
months, 134 judges have been con-
firmed. Ironically, under Democratic 
leadership, the Senate was almost 
twice as productive as under Repub-
lican leadership. 

It is most regrettable that this Presi-
dent has not fulfilled his promise to 
the American people to be a uniter. 
Nor has he fulfilled his pledge to com-
plete his work in advance of vacancies 
and to make nominations promptly. 
Judicial vacancies have grown to more 
than 50 and the White House has failed 
to send nominees for more than half of 
those. Some of those vacancies have 
been sitting empty for more than a 
year. Over and over the White House 
has missed the deadline the President 
established for himself, and today, 
more than half of the judicial vacan-
cies, 27, are without nominations. One- 

third of those vacancies are already 
more than 180 days old, and one-third 
of the judicial emergency vacancies are 
without nominees. 

If the White House would eliminate 
its partisan, political, and ideological 
litmus tests from the judicial nomina-
tions process and its emphasis on re-
warding cronies and focus only on 
qualifications and consensus, the job of 
selecting nominees and our job of con-
sidering them for confirmation would 
be much easier. 

Jack Zouhary, the nominee from 
Ohio, has the support of his Republican 
home State Senators, and Stephen G. 
Larson, the nominee from California, 
has the support of his Democratic 
home State Senators. They are the 
kind of qualified consensus nominees 
who are confirmed relatively easily. 

Recently we have seen the President 
withdraw a circuit nomination after in-
formation became public about that 
nominee’s rulings in a number of cases 
in which he appears to have had a con-
flict of interest. Those conflicts were 
pointed out not by the administra-
tion’s screening process or by the ABA 
but by online journalists. 

At a minimum that case and other 
recent revelations reinforce a point 
about this White House’s poor vetting 
process for important nominations. A 
number of nominations by this Presi-
dent have had to be withdrawn. Among 
the more well known are Bernard 
Kerik to head Homeland Security, Har-
riet Miers to the Supreme Court, and 
Claude Allen to be a Fourth Circuit 
judge. It was, as I recall, reporting in a 
national magazine that doomed the 
Kerik nomination. It was opposition 
within the President’s own party that 
doomed the Miers nomination. Demo-
cratic Senators resisted the nomina-
tion of Allen, a Virginian, because the 
President was seeking to appoint some-
one from another State to a Maryland 
seat on the Fourth Circuit. When we 
are considering lifetime appointments 
of judicial officers who are entrusted 
with protecting the rights of Ameri-
cans, it is important to be thorough. 
Unfortunately, all too often this White 
House seems more interested in re-
warding cronies. 

The Senate now considers two more 
lifetime appointments to U.S. courts. 
These confirmations will bring the 
total number of judicial appointments, 
since January 2001, to 234, including 
the confirmations of two Supreme 
Court Justices and 43 circuit court 
judges. Of course, 100 judges were con-
firmed during the 17 months when 
there was a Democratic majority in the 
Senate. In the other 45 months, 134 
judges have been confirmed. Ironically, 
under Democratic leadership, the Sen-
ate was almost twice as productive as 
under Republican leadership. 

It is most regrettable that this Presi-
dent has not fulfilled his promise to 
the American people to be a uniter. 
Nor has he fulfilled his pledge to com-
plete his work in advance of vacancies 
and to make nominations promptly. 

Judicial vacancies have grown to more 
than 50 and the White House has failed 
to send nominees for more than half of 
those. Some of those vacancies have 
been sitting empty for more than a 
year. Over and over the White House 
has missed the deadline the President 
established for himself, and today, 
more than half of the judicial vacan-
cies, 27, are without nominations. One- 
third of those vacancies are already 
more than 180 days old and one-third of 
the judicial emergency vacancies are 
without nominees. 

If the White House would eliminate 
its partisan political and ideological 
litmus tests from the judicial nomina-
tions process and its emphasis on re-
warding cronies and focus only on 
qualifications and consensus, the job of 
selecting nominees and our job of con-
sidering them for confirmation would 
be much easier. 

Jack Zouhary, the nominee from 
Ohio, has the support of his Republican 
home-State Senators and Stephen G. 
Larson, the nominee from California, 
has the support of his Democratic 
home-State Senators. They are the 
kind of qualified consensus nominees 
who are confirmed relatively easily. 

Recently we have seen the President 
withdraw a circuit nomination after in-
formation became public about that 
nominee’s rulings in a number of cases 
in which he appears to have had a con-
flict of interest. Those conflicts were 
pointed out not by the administra-
tion’s screening process or by the ABA, 
but by online journalists. 

At a minimum that case and other 
recent revelations reinforce a point 
about this White House’s poor vetting 
process for important nominations. A 
number of nominations by this Presi-
dent have had to be withdrawn. Among 
the more well known are Bernard 
Kerik to head Homeland Security, Har-
riet Miers to the Supreme Court, and 
Claude Allen to be a Fourth Circuit 
judge. It was, as I recall, reporting in a 
national magazine that doomed the 
Kerik nomination. It was opposition 
within the President’s own party that 
doomed the Miers nomination. Demo-
cratic Senators resisted the nomina-
tion of Allen, a Virginian, because the 
President was seeking to appoint some-
one from another State to a Maryland 
seat on the Fourth Circuit. When we 
are considering lifetime appointments 
of judicial officers who are entrusted 
with protecting the rights of Ameri-
cans, it is important to be thorough. 
Unfortunately, all too often this White 
House seems more interested in re-
warding cronies. 

Mr. DEWINE. Mr. President, I rise 
today to speak in strong support of the 
nomination of Judge Jack Zouhary, 
whom the President has nominated to 
be United States District Court Judge 
for the Northern District of Ohio. 
Judge Zouhary currently is serving on 
the Lucas County Common Pleas 
Court. His service there has been out-
standing and is an excellent indication 
of the type of judge he will be on the 
Federal bench. 
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